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CHAPTER 1: Introduction

The FATF revised its Recommendations on asset recovery and related international co-operation

in October 2023 and made corresponding changes to the FATF Assessment Methodology in

June 2024.These Standards changes are the first significant amendments related to confiscation

in more than three decades. They represent a transformation of FATF's approach to this topic,

in recognition of the need to provide jurisdictions with a more robust toolkit to increase the
effectiveness of confiscation efforts, which were resulting in only a small percentage of criminal proceeds being
recovered globally.

The term “asset recovery” in this Guidance is broader than the meaning given to the term by other international
organisations; notably, it expands beyond the recovery of assets related to corruption. In the FATF Glossary and in
this Guidance, the term asset recovery “refers to the process of identifying, tracing, evaluating, freezing, seizing,
confiscating and enforcing a resulting order for, managing, and disposing of (including returning or sharing), criminal
property and property of corresponding value!” The FATF's definition of asset recovery is functional, encompassing
the process of investigative steps and legal measures implemented with a view toward the permanent deprivation of
criminal assets. Accordingly, the Guidance follows the lifecycle of asset recovery, beginning with the establishment
of solid legal and policy frameworks necessary to facilitate the identification of assets and financial investigations,
processes to preserve and manage assets for eventual recovery, and mechanisms for international co-operation to
meet the challenge of crime that transcends international borders.

This is the first comprehensive Guidance and Best Practices paper from the FATF on asset recovery. The purpose of
this Guidance is three-fold. It is intended to increase the understanding of the new Standards, assist countries in

implementing them through explanations and examples, and contribute to tangibly improving confiscation results.

2 | FATF: ASSET RECOVERY GUIDANCE AND BEST PRACTICES




EXECUTIVE SUMMARY

Inreaching thisaim, the Guidance explainsand elaborates upon the FATF Standards and spotlightslegal and operational
policies to increase effectiveness. It is intended for policymakers and practitioners alike. It also discusses best practices
which, in some instances, may exceed the requirements of the Standards, but are worthy of consideration, especially
as countries make reforms to enhance effectiveness of their asset recovery regimes. In this Guidance, text which
interprets the revised Standards, as well as examples and best practices that are within the scope of the Standards
are in black text; additional considerations and examples for improving asset recovery frameworks which go beyond
the foreseeable scope of Standards are in blue text. As with all FATF guidance products, the Guidance is non-binding.

CHAPTER 2: Asset Recovery as a Policy Priority

@ The revised FATF Recommendations signal that asset recovery must become a policy priority for
jurisdictions. Asset recovery is a critical component of a country’s anti-money laundering and

counter-terrorism financing system (AML/CFT). As such, it should be invested in and consistently

analysed and evolved, reducing and disrupting money laundering and predicate crimes, and

ultimately making crime unprofitable. This prioritisation cannot be merely identified in writing
through policy pronouncements, but must be reflected in practice through the development of sound asset recovery
frameworks and practices. This includes maximising the effectiveness of operational structures for asset recovery by
providing adequate resourcing, training, and specialisation and enabling domestic co-ordination and co-operation
that is accessible and useful for the authorities involved in identifying, investigating, and recovering criminal property.

When considering the benefits of prioritising asset recovery, the Guidance highlights the need for countries to
curb criminal activity by removing the financial incentive to commit crime and depleting the funds which sustain
organised criminal groups and other bad actors, fuelling further criminality. Not only does it disincentivise those
who seek to perpetuate illegal activity for their personal gain, but it also provides a path of restoration for victims
who are harmed physically, mentally, or financially by crime. Asset recovery frameworks are also vital to countries’
economic health. When countries actively pursue asset recovery, they cut channels through which dirty money can
flow, increase opportunities for reinvestment in their communities, and strengthen international confidence and
investment in their respective economies, while at the same time reinforcing international co-operation necessary for
the fight against transnational organised crime.

Ensuring that asset recovery is a priority demands that relevant stakeholders do not operate in isolation. This requires
the co-operation of government ministries and departments domestically and across borders. Within governments,
regularised and efficient information-sharing and communication between law enforcement authorities (LEAS),
prosecution offices, financial intelligence units (FIUs), et al., is necessary for the detection of criminal activities and
criminal proceeds flows, for the successful prosecution of those involved in crime, and for the successful recovery
or return of criminal property derived from illegal conduct. Notably, Chapter 2 mentions the potential synergies
between asset recovery and tax or revenue authorities that previously may have been underutilised.

Strong asset recovery frameworks significantly benefit from trusted engagement between public authorities and
private stakeholders. This is particularly the case in the intelligence-gathering stage where the detection of criminal
asset flows and identification of assets relies on information such as suspicious transaction reports (STRs) gathered
from financial institutions (Fls), Virtual Asset Service Providers (VASPs), and designated non-financial businesses and
professions (DNFBPs). The evidence-gathering stages that support asset recovery proceedings also rely on the private
sector for the provision of records, witness testimony, etc. The Guidance discusses the value and variations on public-
private partnerships which can enhance the flow of useful information between government and entities and help
facilitate concrete case results, including confiscations. There is also a key role for civil society and NGOs that may
include aiding in the identification of criminal activity and criminal property and may positively influence legislative
and regulatory efforts to advance asset recovery in their respective jurisdictions.
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CHAPTER 3: Financial Investigations

To help authorities recover the financial benefits of criminal activity, prosecute offences, and
understand the reach of criminal networks, the FATF Recommendations require countries to
conduct financial investigations, which are critical to an effective asset recovery framework.
Chapter 3 emphasises that authorities should have many diverse avenues to initiate these
investigations, and should empower these channels with the resources to gather financial
intelligence and other information to identify assets, trace transactions, uncover ownership, and begin to develop
legal and practical strategies to ensure the success of asset recovery measures.

Effective asset recovery depends on pro-active measures to initiate, as early as possible, financial investigations
in all appropriate cases, particularly in all instances where proceeds-generating offences occur. This can be
accomplished by ensuring that competent authorities have usable communication channels and information access
to expeditiously identify and trace all categories of criminal property or corresponding value; providing resources
(especially technological capabilities) to facilitate effective investigations; and by providing competent authorities
with periodic training to use a broad range of basic and special investigative techniques necessary in modern financial
investigations.

Chapter Three explores the criticality of beneficial ownership information in building financial investigations.
Proving beneficial ownership is a challenging element for investigators and in court proceedings to recover assets.
Addressed in this Chapter are hallmarks of beneficial ownership that in some instances can be deduced by context or
circumstantial evidence; litigation strategies that can help uncover such evidence (e.g., prosecution of nominees, third
parties); and effective verification mechanisms that have proven useful in establishing the true beneficial ownership
of property involved in crime. LEAs and other authorities also need the legal powers and skills to be able to swiftly
identify accounts or other business relationships (including virtual assets) within their jurisdiction, both upon the
initiative of national authorities or pursuant to foreign requests. Competent authorities need access to a range of
information to locate and trace criminal proceeds, including but not limited to information on legal persons, financial
records, tax information, criminal records and other government-held information, and data which may be available
in registries or databases such as for property, shares, vehicles, vessels, etc.

The FATF also requires countries to have effective measures to evaluate assets subject to confiscation and ensure their
effective management.Important early stepsinclude the evaluation of assets to determine whetheridentified property
should be seized, as well as initial pre-seizure planning where operationally feasible (e.g., considering preservation
strategies and anticipating and allocating resources likely to be needed for asset management purposes). Important
considerations for this exercise entail asset valuation and evaluation of possible risks (e.g., of liens or encumbrances
that must be addressed before confiscation, or environmental issues that may cause significant expense liability, or
reputational harm to the government). Included in this evaluation period is how best and when to secure assets for
confiscation, whether targeted property may be required as evidence, and special management considerations for
different types of assets (e.g., virtual assets, art, yachts, perishable goods, etc.).

Chapter 3 also highlights how the interests of claimants and intervenors should be adequately preserved during the
financial investigation process. This includes implementing strategies to competently identify likely claimants and
intervenors entitled to notice, review their legitimacy, and provided them an adequate opportunity to intervene, at
appropriate stages, in restraint or confiscation proceedings. Essential considerations such as timing of claimant or
victim notification are addressed. In addition, key documentation that is useful in identifying potential claimants (e.g.,
real estate records, corporate formation documentation) is discussed.
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CHAPTER 4: Provisional Measures to Swiftly Secure Assets

Provisional measures are necessary in an effective asset recovery framework as they enable
authorities to swiftly secure assets and increase the chances of recovery. FATF's Recommendations
have been enhanced to strengthen the tools available to countries to undertake prompt action
to respond to and investigate potential criminal property and conduct, and to secure criminal

property and corresponding value through restraint or seizure. Effective asset recovery requires that
authorities have a toolkit of measures ranging from the shortest and least intrusive postponements to the more lasting
provisional orders, and they should select which measure or combination thereof best fits the circumstances of the case.

A new feature of the Recommendations is the power to suspend or withhold consent to transactions suspected of
involving money laundering or other crimes. This tool can be implemented through direct and indirect measures.
Direct approaches contemplate competent authorities (such as FIUs or other LEAs) taking action without initial
judicial involvement to suspend or pause transactions while further analytical or investigative work is undertaken. In
indirect approaches, the initiating action may be undertaken by entities under instruction by a competent authority,
e.g. a judicial order or the FIU directing a financial institution, VASP, or DNFBP to suspend or withhold transactions.

Whatever model is chosen, suspension is a limited-duration measure that enables authorities to check the
suspiciousness or unlawfulness of a transaction and potentially seek a more lasting restraint. As a threshold, authorities
exercising suspension authority — whether initiating domestically or at a foreign authority’s request - should have
reasonable grounds to suspect that the targeted transaction is related to money laundering, predicate offences, or
terrorism financing. Suspensions are designed to be quick, temporary measures, communicated to the bank or other
business handling the transaction (including virtual assets and real estate transactions). The Guidance discusses the
possible triggers and circumstances where suspension has proven most useful. To prevent inadvertent tip-offs that
could undermine domestic and foreign investigations, there should be measures such as guidance to entities regarding
their communications with affected customers, clear conditions for release, and specific training for employees with
suspension authority. Countries should also consider providing safeguards and exemptions from liability to reporting
entities for actions taken to comply with lawful suspension measures and potential damages resulting therefrom.

Asset freezing and seizure are important provisional measures to help ensure that ill-gotten gains are not hidden or
spent before law enforcement can take action. Clear procedures for seeking these orders must be set out, including
to ensure they can be initiated on an ex parte basis, without notice to the suspect or affected persons, to avoid
alerting investigative targets and to prevent asset flight or dissipation. Legal frameworks should also include sound
notification processes to safeguard the rights of individuals and entities affected by the provisional measure and to
permit a meaningful opportunity to contest or seek the modification of the measure. Regardless of the country’s legal
tradition, the level of proof required for initial restraints should not be so high as to be practically challenging for law
enforcement to use (e.g., by setting a high bar to show the “risk of dissipation”to be able to secure the property).

The choice of the most appropriate provisional measures — whether freezing or seizing — depends also on the type
of targeted property. For instance, where funds are located in a bank account, it is generally prudent to freeze
rather than seize such funds; for virtual assets, key points include taking possession of the asset into a government-
controlled wallet and further securing it from transfer or theft. Ideally, an order should be obtained or extendable for
the duration of the confiscation proceedings. Provisional measures must also be proportionate, i.e. they should not
be more restrictive than the scope of a potential, subsequent confiscation order and should prevent any tampering
or prejudice to the country’s ability to confiscate the asset, without going further than needed.

In addition to traditional methods of freezing or seizing, the 2023 FATF Recommendations contemplate the use of
expeditious measures when especially urgent action is required, providing that in some instances, action may be
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taken without court order. However, when a country’s fundamental principles of domestic law require a court order
for such action, countries may use an alternative mechanism if it enables their competent authorities to systematically
act quickly enough to prevent the dissipation of criminal property and corresponding value. Regardless of the
approach, authorities should ensure that there are appropriate mechanisms for timely judicial review of any action
taken. Moreover, these tools should be temporary in nature and are intended to permit additional time to pursue
more permanent freezing or seizure actions before property is quickly dissipated.

Effective interim management of the restrained assets is essential to preventing their deterioration or loss of value.
This involves a co-ordinated effort among multiple stakeholders (e.g., asset management offices/authorities, LEAs,
the judiciary, external service providers, etc.). The main goal is value preservation, and management strategies
should strike a balance between seeking to maintain the asset and managing associated costs to ensure efficient
resource use. Pre-confiscation or interlocutory sales should be utilised when needed, including through obtaining
any required judicial permission, but the irreversible nature of such sales and infringement of property rights requires
close consideration of several factors. Sound interim asset management and cost mitigation is vital to ensure that
significant value is still available for victims, asset return, or other lawful dispositions of confiscated funds when
(sometimes) lengthy legal proceedings have concluded.

CHAPTER 5: Comprehensive Range of Confiscation Measures

The permanent deprivation of criminal property and corresponding value is the most
fundamental part of asset recovery. The 2023 FATF Recommendations require countries to have
a range of confiscation measures at their disposal — conviction based, extended confiscation,
and non-conviction based - the features of which may depend on a country’s legal tradition.
The Guidance highlights that confiscation measures must cover property owned directly and
indirectly by the suspect or defendant. They should be able to reach property held by non-bona fide third parties,
whether persons or legal entities, when the property they nominally hold is in reality owned or controlled by the
suspect or defendant. Criminals tend not to keep assets in their names, but rather use family members, associates,
shell companies, nominees, and front persons to engage in transactions which obscure the traceability of the asset
to an offence. Regardless of the confiscation method used in any given case, competent authorities are also urged to
focus on enforcement and realisation — such that criminals are in actuality deprived of assets ordered for confiscation.

Fundamental principles of domestic law (FPDL), such as those enshrined in constitutions, charters, or high court
decisions, may impact the implementation of certain confiscation measures in full or in part. The Guidance provides
many real examples of how countries have managed to accommodate FPDL when adopting confiscation measures,
including the features which higher courts have highlighted to alleviate potential impingements on FPDL. Describing
the way in which others have overcome the relevant challenges - for example, related to the presumption ofinnocence
- can help countries design confiscation regimes which accomplish the policy aims of confiscation while at the same
time standing up to judicial scrutiny and protecting fundamental rights.

Conviction-based Confiscation (CBC) is tied to a criminal prosecution and conviction. There are different models of
CBC and countries should have well-defined procedures (including for how to protect the rights of both defendants
and bona fide third parties) and strive to have as much flexibility as possible. The Guidance highlights practical
considerations for object-based confiscation (requiring a proven link between the property and the offence) and
value-based confiscation (requiring a calculation of criminal benefit, and enforceable against property belonging to or
under the control of the defendant). The Guidance also discusses extended confiscation, which is newly encompassed
by the FATF Standards and is a form of confiscation which goes beyond confiscating assets linked to a specific offence
for which a person is convicted. This tool can be particularly useful in combatting serious and organised crime or
against defendants with a long record of accumulating illicit wealth.
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Non-Conviction Based Confiscation (NCBC), which is now required under the FATF Standards, allows confiscation
through judicial procedures without requiring a criminal conviction, targeting property involved in or derived from
crimes for which prosecution is impossible or impractical. The connection between the property and the crime must
be demonstrated through whatever standard of proof and evidentiary threshold is set out in domestic law. Some
countries incorporate NCBC aspects into criminal proceedings, while others use civil procedures, with usually lower
standards of proof and different procedures. The Guidance highlights that NCBC actions require thorough financial
investigations, and can be pursued alongside (or in succession of) CBC. Numerous examples of NCBC are provided
which demonstrate how it has been successfully utilised in jurisdictions seeking more options for asset recovery, and
how it has enabled authorities to pro-actively target criminal property and address serious offences (organised crime,
corruption, human trafficking, drug trafficking, money laundering) which often involve complex financial networks
and international components that make securing criminal convictions challenging.

According to the 2023 FATF Recommendations, countries should consider adopting measures which require an
offender to demonstrate the lawful origin of the property alleged to be liable to confiscation. Chapter Five explores
emerging and innovative tools for asset recovery, including unexplained wealth proceedings. The idea behind them
is that the person who owns or controls the assets will likely be best positioned to explain their origin, particularly if
there is a reasonable belief or suspicion that the assets have a criminal provenance. The Guidance explores models
of unexplained wealth orders (UWOs), including confiscatory UWOs, which commence a confiscation proceeding
directly and often entail burden-shifting to the respondent, and investigatory UWOs, which require the recipient
to respond to the order and explain the legal origin of the property at issue (and which may eventually lead to a
decision to seek confiscation of that property). As with any asset recovery tool, essential safeguards must be in place
to allow the respondent to have a meaningful opportunity to prove whether the property was acquired with funds of
a lawful origin. Courts are generally involved in the issuance or approval of UWOs and the consideration of prima facie
evidence of illegal origin or illicit enrichment put forward by the state.

With an arsenal of confiscation measures at their disposal, competent authorities need to choose the most appropriate
one(s) in any given circumstance to ensure the permanent deprivation of criminal property or the corresponding
value subject to a relevant order. Confiscation orders are sometimes not enforced due to an underuse or inadequate
provisional measures, asset concealment, ineffective asset management, or a lack of clear responsibility among
authorities. The Guidance provides practical tips for “realising” confiscation or bringing in property subject thereto.

CHAPTER 6: International Co-operation

In light of the increasingly cross-border nature of criminal activity and the nearly ubiquitous
practice of laundering illicit funds through and to multiple jurisdictions, robust international co-
operation is a key component facilitating asset recovery. Policymakers should enact or expand
enforcement laws to enable the efficient recovery of assets located in their jurisdiction and

subject to foreign asset recovery proceedings, whilst competent authorities should streamline
processes which might slow down co-operation and result in asset flight or dissipation. A new resolve to find legal
ways to engage in informal co-operation — premised on actionable intelligence, information sharing, and seamless
communication - is needed in each phase of the asset recovery process.

The FATF Standards were revised to encourage more efficient processes, with fewer bureaucratic hurdles and more
productivity. Chapter Six encourages countries to approach international co-operation with a view to ensuring that
it is both well-developed and agile. This means that it can be deployed rapidly and flexibly in order to render asset
recovery as effective as possible and prevent the emergence of havens where criminals can conceal property without
concern that it can be reached by asset recovery measures.
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Four practical considerations can summarise this new approach to asset recovery co-operation: (i) mutuality -
countries should be able to do for others as much as they can do in their own domestic cases in terms of investigation,
evidence collection, seizure, management, etc.; (ii) pro-activity — jurisdictions are encouraged to reach out pro-
actively and spontaneously to share information that may lead to asset recovery and initiate new investigations
or cases abroad; (iii) suitability — the most efficient means should be chosen to accomplish the objective, such
as dividing labour in multi-jurisdictional cases and using specialised experts where possible; and (iv) informality
— countries should utilise informal co-operation as a preliminary matter, have strong channels of communication
(avoiding excessive formality), and prepare the groundwork before formal channels are used, such as mutual legal
assistance (MLA).

As recognised by FATF Recommendation 40, informal channels are important means of successful international co-
operation, and typically have a legal basis outside of treaties. Different competent authorities involved in asset recovery
should be able to engage with counterparts (LEAs, FIUs, and even prosecutors or judicial authorities). In addition,
Recommendation 40 also envisions co-operation with foreign non-counterparts in appropriate circumstances and
with the necessary conditions and safeguards. For example, LEAs should be able to spontaneously share relevant
information on criminal property with foreign counterparts, even without a prior request, and should also be capable
of identifying and tracing such property when they suspect it may be linked to a foreign investigation within their
jurisdiction. FIUs should have similar powers for sharing suspicions. The Guidance underscores that authorities should
generally provide complete and detailed information, but it emphasises that sometimes, reaching out to a foreign
partner with information that is preliminary or indicative may be warranted when the matter is urgent or foreign
information is key to advancing the financial investigation. Moreover, countries may still be able to provide assistance
even if there is an ongoing domestic investigation, as long as no harm is done to the domestic matter. Liaison officers
posted abroad in key countries can also be helpful conduits for exchanges.

The FATF Standards now specifically promote the use of asset recovery inter-agency networks (ARINs), which enable
communication and co-operation in asset recovery matters on a point-of-contact basis. There are ten ARINs around the
globe, butif one is not accessible, countries should actively take part in other bodies supporting informal international
co-operation in asset recovery, such as INTERPOL (such as through Silver Notices or i-24/7), the Egmont Group, or one
of the many other bodies suggested in the Guidance. Obtaining information informally via ARINs or other multilateral
or regional networks commonly leads to more successful case outcomes when utilising formal channels. Dozens of
real-world examples of co-operation punctuate the Chapter, including where informal co-operation made formal
requests more targeted and actionable in relation to specific assets, saving time and effort, and where it led directly
to recovery outcomes.

Chapter Six also discusses formal co-operation, its legal bases, and structures for rapidly, constructively, and effectively
providing the widest possible range of MLA in asset recovery. It provides practical advice on routing and prioritising
requests, and ensuring that asset recovery-related requests are executed by those with training and expertise,
considering the often time-sensitive and complex nature of such requests. The Guidance emphasises that a first request
pertaining to confiscation, with no preliminary warning or preparation, is the least likely to accomplish its objectives.
In addition, countries should have clear procedures for formal requests, make legal requirements known to foreign
partners enhance their compliance with those rules, take a constructive approach to minor defects or technicalities,
and activate their central authorities (including to forge connections between requesting and executing authorities
and to provide pro-active status updates). Joint investigative teams, and investigations conducted in parallel/co-
ordination by different countries, have also proven useful in asset recovery, as shown in the Guidance.

The FATF now requires that countries be able to enforce provisional and final orders or judgments. Countries need
to have the authority and ability to enforce orders (both criminal and many non-conviction-based orders), although
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this does not mean that enforcement must be granted for every request. A sovereign state may choose when and
how to grant MLA (in accordance with treaty obligations) and its courts may reject enforcement applications which
do not meet domestic legal requirements. There are different models of enforcement, including systems allowing
direct recognition and those involving more or less review. A key aspect of the efficiency of enforcement proceedings
is that there should be no need to conduct a duplicative domestic investigation. Ordinarily, the country issuing the
order will be the primary venue to resolve substantive claims and challenges, and the requested country will, in the
normal course, focus its review on issues such as notice and due process afforded to affected parties, finality, and
other questions related to enforceability. A re-litigation of the merits of the confiscation action, without access to
foreign evidence or witnesses, is not encouraged, and obstacles in enforcement can be largely prevented by, for
instance, sharing drafts and engaging in informal consultations on planning, logistics, and legal analyses (such as dual
criminality or the ability to enforce orders stemming from NCBC proceedings).

CHAPTER 7: Return, Repatriation, and Use of Recovered Assets

/ N Effective asset recovery requires the appropriate disposal, return, and use of the confiscated
\2 assets. This is the most impactful stage of asset recovery for victims of crime and societies, and

K represents the return on investment by LEAs, prosecutors, and competent authorities in all
« prior phases. Transparency, oversight, and accountability are key to ensuring the responsible

allocation of confiscated funds. This upholds the rule of law and reinforces the legitimacy of the
country’s asset recovery system as a whole. The public should not perceive confiscation as a profit-driven endeavour,
but as one which takes the profit out of crime and can benefit the people of the countries involved, whether directly,
through reinvestment in law enforcement, or through other positive or social reuse.

The FATF Recommendations require that countries must have effective mechanisms in place to manage property
that is frozen, seized, or confiscated in all stages of the confiscation process. Such measures ensure that the efforts
made in earlier phases are not wasted and that the value of the assets is preserved throughout the proceedings
and eventually disposed of and used appropriately. Disposal strategies must be flexible and based on transparent
criteria, tailored to the type of asset involved. Disposal activities should include safeguards and be carried out
by trusted professionals, whether through a dedicated asset management office or administrator, specialised
personnel within law enforcement or judicial institutions, or vetted external service providers appointed by the
government.

Countries should consider establishing an asset recovery fund, where all or part of the confiscated assets can be
allocated to support law enforcement, healthcare, education, or other public purposes. Countries may also direct
confiscated funds into general revenue funds for regular expenditures. Whatever model is selected, countries should
establish clear rules and procedures for the available uses of confiscated funds, including a clear order of priority
and mechanisms for oversight, transparency, and accountability. Misuse or fraud in the handling, disposal, or use of
confiscated property (and the proceeds thereof) risks jeopardising the entire programme.

The FATF Standards make clear that countries should have mechanisms to return confiscated assets to their rightful
owners or to compensate victims of crime, while recognising the diversity of approaches among countries to legal
concepts such as restitution and compensation (which may in some cases take precedence over confiscation).
Irrespective of which mechanism is used in a particular case, the interests of justice and a victim-centred approach
should generally guide the actions of the government in making decisions about the use and disposition of
confiscated assets. This encompasses processes which enable victims of crime or prior legitimate owners to be able
to make claims for confiscated funds. Asset recovery strategies need to balance financial considerations with a strong
commitment to justice and an aim for social impact, in appropriate circumstances. The benefits of confiscation in
terms of justice, deterrence, and the rule of law can be significant even when assets recovered are not especially
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valuable. Alternatively, countries can consider allocating assets for other relevant social or institutional beneficiaries,
especially in communities indirectly affected by serious crime, such as terrorism or drug trafficking.

On the international level, countries must be able to manage assets on behalf of other states in cross-border cases and
arrange for the return or sharing of confiscated assets. Although asset return is frequently conducted under multilateral
or bilateral conventions, domestic law usually governs the details of carrying out such transfers. Agreements between
requesting and requested states are often necessary to effectuate returns or asset sharing with jurisdictions who
co-operated in the investigations or proceedings resulting in confiscation. These agreements can take the form
of standing, long-term arrangements or case-specific, ad hoc agreements. Acknowledging that asset return can
be complicated, especially in corruption cases, the Guidance advocates for early and open consultations between
countries and highlights practical solutions to return funds fairly, promptly, transparently, and with accountability.

An important aspect of international co-operation on asset recovery is the sharing of enforcement costs. Countries
should be able to make arrangements for the deduction or sharing of substantial or extraordinary costs incurred
when freezing, seizing, or managing property on behalf of other countries. This ensures that the state assisting with
asset recovery is not unfairly burdened, especially if the process involves lengthy legal proceedings or significant
outlays and expenses. Maintaining asset value throughout the legal process is another fundamental task. Even when
full value recovery is not possible, the assisting country should ensure that confiscated assets do not suffer excessive
depreciation and that their value is preserved to the extent reasonably possible. This implies timely liquidation when
appropriate, proper maintenance of physical assets, and effective interim management.

CHAPTER 8: Safeguarding Rights When Implementing the FATF Standards

on Asset Recovery

/;é/ Effective asset recovery only takes place in an environment that respects human rights and
(E? freedoms and has sufficient checks and balances. Substantive and procedural rights may both

be affected by asset recovery laws and actions. All asset recovery measures must fully respect

fundamental rights and the rule of law. Independent judicial oversight, due process, and
proportionality are essential to prevent misuse, maintain public trust, and uphold the integrity of the AML/CFT/CPF
framework.

Countries should take into account the essential components of due process — notice and the right to challenge state
action — in both the design of the components of the system and their actual implementation. Chapter Eight also shows
how countries may be able to protect individuals' rights and apply the proportionality principle, and presents examples
of laws which did not provide sufficient protections or cases where laws were applied in a disproportionate way.

This Guidance acknowledges that asset recovery tools can be misused, resulting in miscarriages of justice and
undermining the entire premise of asset recovery as a preventative and corrective measure in fighting money
laundering, predicate crimes, and terrorist financing. The inherent power exercised by the government in taking private
property means that countries should be particularly careful to enact reasonable, fair, and proportional confiscation
laws and procedures, and implement them with the utmost professionalism and integrity. The reputation of the
practice of asset recovery as a whole and as key pillar of an AML/CFT system depends on it. Protecting the substantive
and procedural rights of impacted individuals and wielding the significant powers of the confiscation toolkit in a
proportionate manner and in a way that respects due process are essential to a strong, lasting, and effective asset
recovery regime.
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EXECUTIVE SUMMARY

NAVIGATING THE GUIDANCE

This Asset Recovery Guidance and Best Practices paper is comprehensive, with both a technical orientation to the FATF
Standards and policy and operational utility. The Guidance is not intended for a single audience, but for policymakers,
many different national authorities depending on their responsibilities over asset recovery, providers of technical
assistance, and the broader public. It is a modular product which is not necessarily intended to be read from cover-
to-cover.

The Guidance can be navigated using the detailed Table of Contents, Suggested Audience Indicators, and the Chapter
Summaries. The Summaries and their accompanying graphics indicate the main topics covered in each Chapter,
relevant parts of the FATF Recommendations, and key points which may prompt further exploration. Practical Tips
and Country Examples of real cases of implementation are contained in boxes arranged topically throughout the
Guidance. Set off in boxes marked in blue text Additional Considerations which provide suggestions that may extend
beyond the requirements of the FATF Recommendations, but which are nonetheless useful to enhance effectiveness.

Policymakers, investigators and law enforcement authorities, prosecutors and judicial officials, asset managers, and
bodies involved in international co-operation are invited to use of these tools to focus on parts of the Guidance most
relevant to their interests and responsibilities.
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INTRODUCTION

The FATF revised its Recommendations on asset recovery and related international co-operation in October 2023 and
made corresponding changes to the FATF's Assessment Methodology in June 2024. These Standards changes are the
first significant amendments related to confiscation in more than three decades. They represent a transformation
of FATF’s approach to this topic, in recognition of the need for a more robust toolkit to increase the effectiveness
of confiscation measures and processes. These changes were preceded by years of work to study the operational
challenges to asset recovery (AR) and to understand the practices that were generating more or less successful
confiscation outcomes among the members of the FATF and the Global Network of nine FATF-style regional bodies
(FSRBs), as evidenced by the conclusion of the last round of assessments focusing on effectiveness.! FATF Ministers
agreed in 2022 to prioritise the overhaul of the Standards related to asset recovery, and in 2024, they committed
to ensuring that the implementation of these measures would be informed by Guidance and outreach to increase
jurisdictions’ capacity to confiscate criminal assets and address prior deficiencies.

Confiscation has always been a cornerstone of an effective anti-money laundering and counter-financing of terrorism
and proliferation (AML/CFT/CPF) system and broader criminal justice systems. However, a modernisation of the
FATF's Standards was needed to emphasise the centrality of confiscation as both a response to money laundering
and terrorism financing (ML/TF) and a tool to ultimately weaken and disrupt criminals and deter predicate crimes.
The FATF's new framework for asset recovery now stands up to the reality of transnational money laundering and
technological changes that have revolutionised the speed and methods of money movement. The new requirements
emphasise purpose and risk-driven AR structures, flexible and adaptable mechanisms to intervene before assets are
dissipated or moved out of reach, proven tools to permanently deprive criminals of property, and efficient avenues
for cross-border co-operation that is now indispensable to the successful recovery of assets.

The purpose of this Guidance is three-fold. It is intended to increase the understanding of the new Standards,
assist countries in implementing them through explanations and examples, and tangibly contribute to improving
confiscation results.

First, this Guidance will explain and elaborate upon the amendments to the FATF Standards, which, taken together,
constitute a sea change spread across Recommendations 4 and 38 and their Interpretive Notes (R.4/INR.4, R.38/
INR.38); Recommendation 30 and its Interpretive Note (R.30/INR.30), Recommendation 31 (R.31), the Interpretive
Note to Recommendation 40 (INR.40), and the FATF Glossary. The Guidance will also draw upon the changes made to
Immediate Outcomes (I0) 8 and 2 of the FATF's assessment Methodology, related to asset recovery and international co-
operation, respectively.? The Methodology is especially relevant to this Guidance because the text of |08 incorporates
new core issues tracking the revised requirements and contains new “examples of information” and “specific factors”
which spotlight the issues that countries should consider as they update their legal and operational frameworks. In
light of the technical debates and detailed negotiations that resulted in the revised FATF Recommendations, there
were also many issues pre-identified for elaboration in this Asset Recovery (AR) Guidance. FATF Guidance cannot
change, alter, expand, or contract the Standards as agreed by members, but it can illuminate their meaning and
highlight how jurisdictions may comply with universal Standards in their unique contexts.?

The second goal of the Guidance is to aid countries in implementing the revised FATF Standards at time when
many countries are looking to reinforce their regimes. These changes come at a pivotal time for the next round
of assessments, and the timing of the Guidance is intentional. FATF Guidance products are always non-binding.

1. FATF Internal Report: Operational Challenges Associated with Asset Recovery (2021); FATF Strategic Review Stocktake Internal Report (2021); and
FATF Report on the State of Effectiveness and Compliance with the FATF Standards (2022).

2. FATF, FATF Methodology (2022), as updated in August 2024.

3. The FATF Recommendations and their Interpretive Notes are co-equal and considered “Standards." They are the highest authority of FATF. The Methodology is merely a
tool for assessment. To the extent that there are minor differences, the Recommendation text and its Interpretive Note (if any) govern.
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Accordingly, this Guidance will focus on good and best practices, highlighting ways of implementation which have
been collectively seen to yield optimal results. As with other recent interpretive products published by the FATF, this
Guidance will occasionally mention “bad practices” as examples of less-than ideal means of accomplishing the goal
of these Standards, i.e., to use asset recovery processes which lead to confiscation and the permanent deprivation
of criminal property and corresponding value. It will also address the potential for abuse of these powerful tools to
ensure that they respect fundamental rights and due process both by design and in their implementation.

Finally, the third goal of this Guidance is to provide practical information to be used by policymakers and competent
authorities (e.g., police, prosecutors, FIUs) to design well-functioning AR systems and concretely improve asset recovery
outcomes. This means increasing the overall use of confiscation and volume of assets seized and confiscated, as well
as prioritising timely asset recovery actions which address the unique ML/TF risks specific to each country, disrupt and
degrade organised criminal groups and terrorist organisations, and promote recoveries for victims of crime.

This comprehensive guide can be used by asset recovery practitioners and government policymakers to understand
the evolution of the FATF Standards, to see detailed examples of implementation, and to consider options and ideas
for potential changes which can strengthen and improve asset recovery results. It is not intended to be read cover-
to-cover, but can be navigated via the detailed table of contents, as well as suggested audience indicators and
summaries for each chapter. The FATF acknowledges that asset recovery has posed challenges to many jurisdictions,
and that efforts to recover criminal proceeds remain insufficient. Therefore, this Guidance promotes not only various
approaches to technical compliance with the revised Recommendations, but also effective practices which will
encourage countries to meet and even exceed the FATF's Standards in the future.

To accomplish these three objectives — elaborate the new Standards, assist country implementation, and improve
results - this Guidance has been developed by a group of 42 experts representing a diverse group jurisdictions.
Knowledge and expertise from over 60 FATF and FSRB members and observers (such as the World Bank, IMF, and
UNODC) has been critical to this paper, as has the leadership from the project’s co-leads, the United States and Italy.
Best practices and innovative tools from a total of 38 jurisdictions and international organisations are featured herein,
and it was enriched at debated at the FATF's Joint Experts Meeting in January 2025. Comments were received from
all FATF members and FSRBs on drafts of this paper throughout 2024-2025. In its near-final form, the Guidance was
shared with 22 external stakeholders, including the Stolen Asset Recovery Initiative (StAR), the International Centre
for Asset Recovery (ICAR), INTERPOL, and several ARINs, for a targeted consultative process.

The terminology used throughout this Guidance refers to the FATF Glossary, where relevant, or plain meaning.®
Many of the definitions related to asset recovery were clarified in revisions made to the FATF Glossary in 2023. The
most notable revision is that of “asset recovery” itself, which is broader than the meaning given to the term by other
international organisations and expands beyond the recovery of assets related to corruption. In the FATF context
and throughout this Guidance, the term asset recovery “refers to the process of identifying, tracing, evaluating,
freezing, seizing, confiscating and enforcing a resulting order for, managing, and disposing of (including returning or
sharing), criminal property and property of corresponding value.” Therefore, the FATF's definition of asset recovery is
functional; it encompasses a whole lifecycle of steps leading to a defined result. Thus, asset recovery is the process of
implementing various measures that leads to the permanent deprivation of criminal assets.

To map the structure of this Guidance, Chapter 2 sheds light on the building blocks of asset recovery as a policy
priority. It recalls the important purposes served by asset recovery and provides a reminder of the many reasons that

4. MsTeresa Turner-Jones of the U.S. Department of Justice and Colonel Fabio Antonacchio of the Guardia di Finanza. The project was managed by Ms Marybeth
Grunstra of the FATF Secretariat.

5. FATF Recommendations (updated June 2025) (see also General Glossary and Specific Glossary for R.32).
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governments and the broader public should care about asset recovery and prioritise this practice at all. Chapter 2
covers how, concretely, to prioritise asset recovery, whether a jurisdiction is building its framework from scratch or
improving a mature system. Chapters 3-7 provide granular guidance and best practices as to the legal and practical
components of the system as set out in the FATF's Standards. They will address each phase of the asset recovery
lifecycle, from investigations to repatriation. Chapter 8 flags some areas of caution around asset recovery, recognising
that the tools of asset recovery can, if not wielded responsibly, have negative impacts. Because the FATF seeks to
strongly promote the use of asset recovery, this Guidance identifies and explains potential downsides so governments
can consider them when designing their systems.

There are two major themes which are dealt with across several chapters: asset management and international co-
operation. This aligns with the approach of the Guidance to follow the lifecycle of asset recovery, and it also isolates
issues or concerns which are relevant only to that phase of the lifecycle or asset recovery measure. Asset management
features in Ch. 3 (evaluation and pre-seizure planning), Ch. 4 (interim management of seized assets, pre-confiscation),
and Ch. 7 (asset management and disposal). International co-operation has a dedicated Chapter, Ch. 6, but it is also
covered in pertinent part in various substantive chapters. Asset management is a concern across many parts of the
AR process, and international co-operation is necessary in an increasing number of cases. Due to their centrality, these
topics feature throughout the Guidance.

This paper is intended as a guide to asset recovery based in the requirements of the revised FATF Recommendations
and Methodology, and a best practices paper with curated case studies and expert insights for optional consideration.
There are 84 boxes throughout the Guidance containing Country Examples which highlight innovative tools and
case examples from an array of jurisdictions, as well as Practical Tips which highlight practice points drawn from the
experience and expertise of the FATF and the Global Network.

This Guidance is not intended as a mutual evaluation tool and assessors should not use this Guidance as a checklist to
assess jurisdictions. Assessors should carefully consider the risk, context, and operational environment of a jurisdiction
when assessing its policies and measures when referring to this Guidance. The Methodology is mentioned particularly
when it sheds lights on the Recommendations and especially as related to effectiveness.

Because this is a hybrid product for the FATF — combining both guidance to explain and elaborate upon the FATF
Standards and legal and operational considerations to increase effectiveness — visual and textual cues® assist the
reader to distinguish between content that is closely related to implementing the Recommendations and text which
goes beyond the foreseeable scope of the Standards. Text which interprets the revised Standards and optional best
practices that are within the foreseeable scope of the Standards are in black; additional considerations and best
practices which go beyond the Standards are set off in blue and clearly differentiated. Black text contains
interpretations, effectiveness tips, and examples derived from the FATF Recommendations; blue text extends
beyond the requirements of the Recommendations and suggests ways to improve orimplement asset recovery
frameworks. As with all FATF guidance products, the Guidance is non-binding in its entirety.

6. E.g., “countries should” or “jurisdictions should ensure” versus “countries may consider” or “jurisdictions may wish to ensure.”
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ASSET RECOVERY AS A POLICY PRIORITY

Chapter 2 Summary

This Chapter discusses how to best implement FATF R.4, which states in pertinent part: “countries should ensure
that they have policies and operational frameworks that prioritise asset recovery in both the domestic and
international context.” As one of the main functions of a country’s AML/CFT/CPF system, the Chapter makes the
case that asset recovery should be invested in and constantly analysed and evolved, ultimately making crime
unprofitable and reducing and disrupting money laundering and predicate crimes. A comprehensive AR regime
needs policies and operational frameworks that prioritise recovery measures at every stage of a case - from
investigation to provisional measures, confiscation, international co-operation, and finally repatriation.

The first part of Chapter 2 lays out the policy rationale for why governments should pursue asset recovery by
examining the benefits of a comprehensive system to recover criminal property. It emphasises the interests
of justice served by confiscation, as well as the preventative, restorative, and market-integrity reasons that
jurisdictions should deprive criminals of proceeds and reduce the illegal economy. It makes the point that
countries need political will, legal authorities and powers, and a strategic vision to foster successful asset recovery
outcomes. There is also a need for partnerships — both domestic and foreign, with the private sector, and with
civil society.

Chapter 2 also delves into how a country can prioritise asset recovery, especially among other key AML/CFT/
CPF initiatives. Guidance is provided on prioritisation, not only through words, but actions and resourcing. This
prioritisation may occur through an interinstitutional process resulting in a policy, strategy, several complementary
policies, objectives, frameworks, or arrangements which, taken together, set out how the country expects and
enables its competent authorities to confiscate criminal property. To enhance effectiveness, countries can update
prioritisation policies and make them responsive to ML/TF/PF risk and measurable through data, allowing for
periodic changes and improvements. Good practice includes establishing agency structures dedicated to AR,
interagency co-operation, resourcing in the form of technology and highly skilled personnel, and training and
capacity building.

In summary, asset recovery is a major function of a country’s AML/CFT/CFP system, which should be invested in
and constantly analysed and evolved, ultimately making crime unprofitable and reducing and disrupting money
laundering and predicate crimes.

2.1. Benefits of asset recovery

To better help policy makers set strong AR frameworks, this section outlines some of the main benefits of recovering
criminal assets. Financial incentives are one of the most common motives for committing crime. Asset recovery is
the main way of removing those incentives and helping to undo the financial consequences of serious crime. To
be effective and durable, any national AML/CFT regime must include AR as a key priority. A comprehensive AR
regime needs policies and operational frameworks that prioritise recovery measures at every stage of a case - from
investigation to provisional measures, confiscation, international co-operation, and finally repatriation. A well-
designed confiscation system lessens the economic incentives that drive crime, ultimately making it less profitable,
frequent, and dangerous.

2.1.1. Reducing criminal profit incentives
Criminals who commit offences that generate substantial proceeds, such as fraud, corruption, or theillicit trafficking of
narcotic drugs, are strongly motivated by the financial benefits of those crimes. A principal objective of asset recovery
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is to deny criminals the proceeds of their illegal activity, making the choice of a criminal lifestyle less attractive and
cutting off the stream of revenue that criminal networks use to expand. Reducing the financial “payoff” can affect the
behaviour of both individual criminals as well as larger criminal enterprises.

By being stripped of their monetary gains, individual criminals are not only disincentivised to commit additional
proceeds-generating crimes, but know they will face negative consequences if they continue to seek to enrich
themselves through illegal activity. For some individuals, losing the fruits of their offences - the gains they took
significant risks to achieve — can be a greater pain than even a temporary loss of liberty. The fear and reality of losing
status and wealth gained through criminality can loom larger than prison.

2.1.2. Disrupting and preventing crime

Asset recovery can be very impactful in disrupting and preventing crime, particularly for organised criminal groups
(OCGs). Proceeds of crime provide criminal groups and terrorist organisations prestige, recruitment advantages,
and operational power to expand their networks. Asset recovery disrupts such groups by depriving them of their
operating capital and reducing their access to weapons, technology, and personnel. Deprived of the proceeds of their
crimes, gangs and other OCGs have reduced appeal for potential members, and are less capable of committing further
offences and harming victims, making them less damaging and lethal over time. It also decreases their ability to pay
bribes and coerce individuals and business into dealing with them. If money is a source of power and influence for
a criminal organisation, then it is also a vulnerability which can be used by law enforcement to counter the ongoing
viability of that organisation.

Asset recovery also removes proceeds of crime and instrumentalities from the cycle of criminal activity. Confiscating
dangerous weapons that have been used to commit offences, for example, ensures that those weapons are unavailable
for use in future crimes. Confiscating chemicals and equipment used to manufacture deadly synthetic drugs means
that those substances are not flowing into communities. Similarly, AR deprives terrorist groups of assets that could be
used to prepare for or execute an attack, generate propaganda for the cause, or finance terrorist activity by a third party.

2.1.3. Justice for victims

When criminals are deprived of the profits of their criminal activity, those proceeds can be redirected to victims of
crime, whether the victims at issue are individuals or whether they are governmental entities that have been deprived
of public funds. For example, in cases such as human trafficking, narcotics trafficking, robbery, fraud, or other crimes
where there may be individual victims, asset recovery may provide the best opportunity to compensate or provide
restitution to those victims. Using assets or their value to compensate victims helps to reverse the impact of the
underlying criminal activity and serves the interests of justice, fairness, and social cohesion.

2.1.4. Reinvestment in law enforcement and communities

Predicate offences extracting funds from public institutions could be compensated by reinvestment of confiscated
criminalassetsinthoseinstitutionsfighting crimesorin development of communities. Publicinstitutions provide critical
services, such as law enforcement, healthcare, and education to citizens. Where public funds are misappropriated,
particularly through corruption, criminals directly impact the functioning of these institutions and the services they
provide. This criminal activity also depletes the public’s trust and confidence in government. Likewise, large-scale
crimes typical of organised groups including fraud, drug and arms trafficking, human trafficking, and extortion, can
have severe deleterious impacts on individual victims and communities, fuelling addiction, violence, and poverty.

Effective asset recovery can help negate these harmful consequences. In addition to returning funds to victims
of crime, asset recovery can also make funds available for reinvestment in law enforcement and for the benefit of
affected communities. This is a practical response that can help undo the damage caused directly and indirectly by
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crime. Moreover, where mechanisms are in place for reusing, repurposing, and sharing assets (within countries and
abroad), the proceeds of crime can instead be used for positive purpose, such as to invest in critical programmes and
bolster ongoing law enforcement efforts to fight crime. By reinvesting in communities, asset recovery serves to raise
the public’s confidence in the functioning of the criminal justice system and notions of justice.

2.1.5. Financial and market integrity

By breaking the link between the underground and the real economies, asset recovery can help to preserve financial and
market integrity. Money laundering can skew local, national, and even international economies. For example, proceeds
of crime that are laundered through the purchase of real estate can drive up the overall cost of real estate, harming
individuals who are seeking to buy property. Fraudulent schemes committed through virtual assets have harmed the
reputation of an entire sector, and lured countless investors into traps causing immense financial losses. Asset recovery
helps to mitigate those economic harms by ensuring that criminal activity does not distort the investment climate,
raise prices for the larger population, or threaten the stability of financial institutions relied upon by communities for
payments, savings, and loans. By preventing and removing criminal proceeds from individual sectors of the economy,
asset recovery helps to foster a level playing field and protect the integrity of the global financial system.

When countries independently have strong AR systems and when they work collectively to co-operate across borders,
they close off the places where dirty money can flow. By preventing and removing criminal proceeds, asset recovery
helps prevent market distortions, fostering a level playing field and protecting the integrity of the global financial
systems. This builds a safer and more transparent financial system and a fair economy based on legal, taxable revenue.

2.2 National asset recovery regimes
To visualise the content of this Chapter, Figure 1 illustrates the web of possible components which can help a country
emphasise and realise its asset recovery objectives.

2.2.1. Setting the policy objective

Crime is persistent and resources are scarce, requiring competent authorities and courts to prioritise their time and
efforts. As such, asset recovery must be among those first priorities that animate the daily work of several agencies.
Asset recovery does not achieve this essential status overnight or automatically; it requires a top-down and bottom-
out approach. To do so, jurisdictions rely on the decision and direction of policymakers, which is then effectuated by
several stakeholders from the leadership to the staff level. It has to have conceptual buy-in, adequate support, and
clear incentives in the form of benefits for the government, victims, and the public. Above all, it must be a priority not
in name only, but in action. The previous chapter focused on why asset recovery is beneficial and why it is a goal worth
pursuing. This section focuses on how to make asset recovery a practice that is ingrained in national AML/CFT regimes
and larger criminal justice systems.

Although the concept of prioritisation has long existed in the FATF Methodology, since 2023, Recommendation 4 has
explicitly required that: “Countries should ensure that they have policies and operational frameworks that prioritise
asset recovery both in the domestic and international context.” It is the first line of the Recommendation because it
is the basis for everything that follows. INR.4 elaborates on the meaning of “prioritisation” and “frameworks.” INR.4(A)
(1) states that “countries should review their asset recovery regime to ensure its ongoing effectiveness and provide
sufficient resources to effectively pursue asset recovery.” INR.4(A)(2) states: “Consistent with Recommendation 2,
countries should ensure that they have the necessary domestic co-operation and co-ordination frameworks and
agency structures to enable effective use of” asset recovery measures in the Recommendation.

Prioritisation, and the policies and frameworks which actualise it, must exist, per R.4. The concept of prioritisation
of confiscation has been contained in Immediate Outcome 8 since 2012. This Core Issue was reworded in 2024 to
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FIGURE 1 - Mapping a Sample Asset Recovery Policy Framework
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ASSET RECOVERY AS A POLICY PRIORITY

ask: “To what extent is the country: (a) prioritising the pursuit of asset recovery as a policy objective; (b) periodically
reviewing the asset recovery regime to ensure its ongoing effectiveness; and (c) using effective agency structures,
with adequate resources, and co-operation frameworks?” Revised R.4 and revised 10.8 are interwoven. The critical
distinction is that the extent and quality of prioritisation is dealt with by 10.8, whereas R.4 ensures that the elements
are in place. This chapter explores these concepts and provides examples of how countries have embedded asset
recovery into their regimes, both from a R.4 and 10.8 perspective.

Asset recovery should be declared as a priority, but there is no expectation in the Recommendations that AR needs to
be the priority among many in the AML/CFT system or the criminal justice system more broadly, or an exclusive focus
of authorities. There may be times, however, when AR is the main priority, in a given timeframe, of national policy
or enforcement activities. R.4 reflects the notion that AR is equally integral to an AML/CFT system as a risk-based
approach, preventive measures, supervision, and enforcement of ML and TF offences. Recommendation 4 does not
require a document, co-ordination committee, or even a formal or unitary AR policy or strategy. It requires that the
policy and operational frameworks prioritise asset recovery. In its most basic form, this is about showing, rather than
telling. For example, a deliberative process and the establishment of goals related to asset recovery would equal, or
result in, a policy or strategy. At the very least, when the functions of the country’s frameworks are examined and
calibrated, this may coalesce into what can be described as an asset recovery policy or strategy, thus proving AR to
be “a priority” to the jurisdiction and its competent authorities. This prioritisation process can have beneficial effects:
it can create feelings of ownership and buy-in among agencies; persuade policymakers, legislatures, and budget
committees; and foster essential collaboration and co-ordination.

A singular asset recovery policy or strategy is not a firm requirement. But in taking the steps to prioritise AR through
establishing resources, structures, co-operation and co-ordination mechanisms and the like, the process may gravitate
towards the creation of outputs or products, such as a document setting out a priority or strategy. The variety of policy
and strategic vehicles are many and can include policy manuals, standard operating procedures, decrees, directives,
or orders. An AR strategy or policy should not be designed merely to check-a-box; instead, policies and operational
frameworks should be conceived holistically and put in place for practical benefit.

a. Ensuring a shared strategic vision and commitment

Prioritisation of asset recovery as a policy objective can be agreed and achieved by a country in a number of different
ways. It need not be a singular document or approach, as R.4 discusses “policies” and “operational frameworks” in the
plural. However, 10.8 asks to what extent the country is prioritising the pursuit of asset recovery as “a policy objective,”
meaning the components of the approach, taken together, should be coherent and internally consistent. This is
especially important when numerous institutions are involved in asset recovery, and when jurisdictions have sub-

national entities to incorporate into a comprehensive whole.

The key components of prioritisation could include (1) a detailed expression of the importance placed on the topic
by a sufficiently high-level official or a coalition of the same (i.e., setting and affirming the goal or objective), (2) a
dedication of resources toward achieving the objective (including laws, human resources, technical capacities), and
(3) a plan for actualising the objective (i.e., the “follow through” steps by which the objective will be carried out). In
the context of asset recovery, countries may establish various targets for actualising the policy based, for instance, on
legal and institutional reforms, objective targets, or performance plans.

At the general level, a country can express that it is making asset recovery a priority through law. Legislative bodies
may hold hearings on asset recovery-related topics, question witnesses and take testimony from experts in standing
or special committees, and hear from various constituents — including the public and interest groups — about the
laws and provisions they should consider passing in relation to confiscation. Such bodies or committees, including
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BOX 1. PRACTICAL TIP: Designing Baseline Asset Recovery Policies

{f,(—)b}"
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Jurisdictions establishing a comprehensive asset recovery system for the first time or attempting to

bring cohesion to an existing system in order to increase outcomes could consider addressing the
following questions through their prioritisation exercise:

What are the goals of conducting asset recovery?

How will this help prevent, reduce, or combat crime?

How will confiscation interact with existing or new systems to compensate victims of crime?
What will be the legal tools and other measures to achieve these aims?

Who will be assigned to use those tools, and do they have the necessary resources and skills to deploy them
effectively? What are the training needs?

How will financial investigations to identify and trace assets be incorporated into the existing criminal
investigation framework?

Are the courts sensitised and prepared to adjudicate not only confiscation matters and applications for
provisional measures? What are the training needs?

Is there need for, or scope for, outreach to the private sector?
How will confiscation efforts be geared towards areas of higher ML/TF risk?
Who will be assigned to manage and dispose of assets?

How will the government ensure that assets are realised (i.e., definitive possession/control by the
government through and final ownership) after confiscation is ordered?

What will be the final destination of assets confiscated? How will they be used?

How will statistics be collected, and by whom, to ensure tracking, accountability, and effectiveness of the
system?

How will progress be measured over time so adjustments can be made to increase effectiveness (e.g., results
and impact)?

How will the fundamental rights of persons affected by confiscation and other similar measures be protected,
and what are consequences that the government does not want to see result from the implementation of an
asset recovery system?

What partnerships are needed? How will the private sector and civil society be involved in the AR process?

those sub-groups dealing with crime, the judiciary, or national security, may commission other entities to examine
the pros and cons of specific approaches to asset recovery, to conduct gap analysis, or consider reforms to existing
laws and regulations. Laws which establish or reform confiscation systems, processes, or measures sometimes contain
preambles, statements of policy intent, or other “purpose” oriented language to explain why the body exercising its
legislative power in relation to asset recovery. Although this may not alone constitute an asset recovery strategy, such
prioritisation by the legislative branch can provide a sound and reasoned policy basis and express the primacy and
importance of asset recovery. Establishing a priority through law can also have downsides, such as time that it can
take to pass legislation and the absence of responsiveness and adaptability to changing circumstances. Laws can also
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BOX 2 - COUNTRY EXAMPLE: EU Requirements for Member States’ Asset
Recovery Strategies

Article 25 of EU Directive 2024/1260 requires EU Member States to adopt a national strategy on AR
by May 2027 and update it at regular intervals of no longer than five years. The strategy developed

by individual Member States must contain certain elements concerning the priorities of national policy in AR,
and objectives and measures to achieve them; define the role and responsibilities of the competent authorities,
including arrangements for co-ordination and co-operation; and set out the resources, training, and measures
allowing for regular evaluation of results of the strategy. Relatedly, art. 26 requires AROs and AMOs to have
qualified staff and appropriate financial, technical, and technological resources. Articles 27-28 set out measures
for the management and use of confiscated assets and the collection of statistics.

yield unknown or unanticipated consequences’ or results and the effectiveness of legislation depends strongly on
implementation.

At a more granular level, countries could consider establishing a specific asset recovery strategy or policy, or set of
strategies or policies, which brings together a country’s multifaceted approach to asset recovery. In some jurisdictions,
this may take the form of an inter-agency strategy which is developed through a policy process involving many
stakeholders (e.g., LEAs, prosecutors, FIUs, AROs, central authorities, and even the judiciary). In other jurisdictions,
such strategies or policies may be set by an executive entity or at the highest-political level. The AR aspect could
also be incorporated as a part of a larger strategy or policy, including but not limited to national security, policing,
crime control, or criminal justice. A common approach is to establish and assign asset recovery priority status within a
national AML/CFT or counter-illicit finance strategy. Another approach is to assign the prioritisation of asset recovery
to the institution most involved in recovering assets. This may be a ministry of interior, home office, justice department,
attorney general’s office, prosecutor general’s office, law enforcement authority, or any other agency with substantial
control or influence over the legal and operational aspects of asset recovery.

The revised FATF Standards are indeed flexible as to how the priority on AR is demonstrated, however, countries
may strive for a deliberate and coherent expression of the priority that is agreed across the relevant agencies and
institutions and which is lasting (effective for several years) and concrete. The development of the policy could be
led by the designated authority or “other mechanism” for national co-ordination of AML/CFT policies, as is required
by Recommendation 2; this would be a natural extension of that body’s role. Because resources are limited and AR
responsibilities may be split between different agencies or levels of government, the policy or strategy could seek to
minimise duplication of efforts and establish ways to resolve jurisdictional overlaps or potential conflicts.

1. For example, jurisdictions may find it necessary to amend laws beyond those related specifically to confiscation when making reforms in line with the revised
R.4/R.38. An analysis could be conducted to consider cascading effects on other laws. For example, one issue that has arisen in some countries is the problem
of double recovery where tax evasion is a predicate for money laundering, or where the authorities confiscate the proceeds of a tax evasion offence and tax
authorities seek to recover unpaid taxes owed. The confiscation authority and the tax authority may seek to recover the same money, without considering policy and
operational coordination. Depending on the domestic laws and arrangements, this could be the type of issue overlooked by countries as they implement changes to
their confiscation legislation and processes.
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ADDITIONAL CONSIDERATIONS

When developing an asset recovery policy or policies, countries should be mindful of potential pitfalls.

Housing an asset recovery strategy or policy within too specific of document (e.g., an anti-corruption strategy or
a counternarcotics strategy) may have the effect of associating asset recovery to certain predicate offences, and
thereby distancing it from others. Countries should ensure the umbrella of the document is broad enough and
relevant to all necessary agencies.

The strategy can be too general, and lack specifics based on the legal system, structures, and context of the country.
A country will want to ensure that such a foundational expression of priority is tailored to their unique situation
and applicable to the system in the country.

AR policies and strategies must find a balance between being achievable in the domestic context, and aspirational,
to encourage the large and small reforms needed.

Strategies or policies need to be credible, meaning that all relevant stakeholders and experts contributed to
the policy or strategy, and it was not developed in a silo or without drawing on the experiences of internal and
(optionally) external experts.

The policies or strategies need to be actionable: the expression of the importance placed upon asset recovery or
the establishment of the primacy of asset recovery among other pressing priorities means little if it is not followed

up.

AR priorities may be too inward looking and underplay the importance of foreign predicate threats or international
co-operation. Even the most isolated countries will need to engage with foreign partners from time to time on
asset recovery in an increasingly globalised and mobile world. Asset recovery policies or strategies should therefore
address the strong possibility that the country will have to pursue assets located abroad and respond to requests
to do the same from other countries. Thus, it should underscore asset recovery as one of the essential components
of international co-operation (and vice versa).

Finally, the priority placed by a country on asset recovery may include a commitment to collect and maintain related
statistics. The issue of statistics related to confiscation has been a long-standing concern, both for operational
authorities in justifying their resources and for policymakers looking to measure their country’s accomplishments
and challenges related to asset recovery.

FATF Recommendation 33 requires countries to maintain comprehensive national statistics relevant to the AML/CFT
system as a whole. Specifically, it mentions statistics on “property frozen; seized, and confiscated.” This may not be
sufficient for countries to measure the overall functioning of their asset recovery system, and it is challenging for
countries to draw conclusions about their systems or make improvements without the benefit of quantitative data.
Qualitative information can help a country to contextualise its data and consider whether its actions are aligned with
risk, but facts and figures are essential to conducting and gradually improving an AR system.
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BOX 3a - COUNTRY EXAMPLES: Asset Recovery Strategies m

SINGAPORE: Due to its position as a global financial and open business hub, Singapore is an

attractive economic regime for investors, making it more vulnerable to the risks of transnational

ML. Between January 2019 and June 2024, Singapore seized about SGD 6 billion associated with criminal and
ML activities. Of this amount, SGD 416 million has been restored to the victims, while SGD 1 billion has been
forfeited to the State. Acknowledging its ML exposure and the importance of maintaining a trusted financial
system alongside an effective regulatory framework, the Singaporean government has established AR as a key
priority in its Anti-Money Laundering strategy. This commitment is now embodied in the country’s stand-alone
National Asset Recovery Strategy, launched in June 2024 by the country’s Prime Minister.

Singapore’s strategy adopts a holistic, multi-faceted approach involving a whole-of-government efforts, guided
by the inter-agency AML/Countering the Financing of Terrorism Steering Committee. The strategy is bolstered
by dynamic public-private and international partnerships. This AR policy framework focuses on four operational
pillars:

Pillar 1 (detect): Dedicated to detecting suspicious illicit activities through a comprehensive legal framework,
regularly reviewed. It also leverages technology, specialised training, and clear guidelines to effectively identify
and seize criminal assets during raids.

Pillar 2 (deprive): Emphasises the critical need to promptly deprive criminals of their unlawful gains through
swift seizures and confiscations. Simultaneous investigations into money laundering, along with sector-
specific regulations, should serve to enhance enforcement measures. Furthermore, mutual assistance with
international partners and inter-agency co-ordination should ensure the smooth and efficient implementation
of the asset recovery process.

Pillar 3 (deliver): Focuses on maximising forfeiture and restitution to victims. This should be accomplished
through a victim-centred strategy, ensuring the preservation of assets and their value upon return, fostering
pro-active collaboration with private sector and international partners, and leveraging tools such as tax
recovery measures and voluntary restitution.

Pillar 4 (deter): Aims to prevent criminals from using Singapore as a hub to conceal, transfer, or enjoy illicit

assets. This should be achieved through regular reviews of laws, imposing stringent penalties as a deterrent, and
fostering community engagement through crime prevention programmes, and whistleblowing mechanisms.
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ROMANIA: Asset recovery is a national security priority for Romania, given the involvement of

OCGs in tax evasion, money laundering, smuggling, and counterfeiting. To reduce their capacity

and protect national security, the 2021-2025 National Asset Recover Strategy (Crime Doesn't Pay) builds on the
National Anti-Corruption Strategy and the Judiciary Development Strategy, aligning with EUand UN commitments.

BOX 3b - COUNTRY EXAMPLES: Asset Recovery Strategies ‘ ’

Core tasks:
Strengthening the mechanisms for integrated coordination of the AR process by strengthening the role of
ANABI as the authority in charge in the field, and by ensuring a task force approach at national level;

Improving the efficiency of the process of identification, management, and disposal of assets related to crime,
while ensuring the constitutional guarantees;

Operationalizing the National Crime Prevention Mechanism for the purpose of expanding the impact of the
reuse of the assets confiscated in criminal proceedings for public interest and social purposes. These will be
achieved through better facilitating the payment of compensations to victims and the implementation of
social projects aimed at protecting the victims of crime, providing education in the legal field, and preventing
crime;

Increasing the resilience of communities against crime, through prevention, promoting transparency,
improving active partnerships with the civil society and the business environment, increasing citizens' trust in
AR activity and the reuse of such assets for social and public purposes.

The Strategy reinforces Romania’s progress under the Cooperation and Verification Mechanism; contributes
to the Rule of Law reform in the National Recovery and Resilience Plan; supports the UN 2030 Agenda for
Sustainable Development and EU security objectives (2020-2025); and complements the National Defence
Strategy. The target groups include national authorities and institutions, crime victims, and public and private
sector stakeholders. The ultimate purpose is to ensure responsible and sustainable recovery and reuse of
seized and confiscated assets, while strengthening institutions dedicated to fighting corruption and organized
crime.

The FATF has previously identified common shortcomings with statistics in mutual evaluations and in the 2021 FATF
Report on Operational Challenges Associated with Asset Recovery. These include gaps in data (e.g., data only for
particular agencies, certain types of confiscation, or certain districts or federal/state entities), inconsistencies in the
scope of data (e.g., covering confiscation for ML only, or for all/some predicates, or not including corresponding value),
inconsistent terms to designate freezing and confiscation actions, and a lack of clarity as to whether confiscated sums
reported reflect confiscation orders or sums actually recovered. Adding to this list, jurisdictions may be missing data
on cross-border/customs seizures, inventory tracking and valuation of assets, or not tracking seized value versus sale
value. Many face limitations on confiscation statistics related to certain asset classes or categories of property (e.g.,
real property, financial assets, cash, VAs, personal and moveable property). Some are not tallying assets returned/
shared/repatriated, are missing figures for restitution, or cannot quantify the number of financial investigations
formally initiated (if relevant). Additionally, there may be situations where countries are not tracking the use or final
destination of confiscated assets, treasury/budget supplements from confiscation, or confiscation orders issued by
all courts or other authorised parties (e.g., prosecutors or administrative agencies). Jurisdictions also may not be
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able to distinguish normal tax recoveries form those linked to criminal proceeds, or to explain how certain types of
settlements and resolutions represent or approximate proceeds or other losses caused by predicate crimes.

Statistics and data are paramount to understanding the functioning, effectiveness, and efficiency of any asset recovery
system.They can help to:

aid in the creation of objectives and tangible goals;

build confidence in the practice of asset recovery, by ensuring integrity, accountability, and transparency;
enable accurate planning for the management and use of confiscated assets;

facilitate the evaluation of strengths and weaknesses in systems and the identification of areas for reform; and
justify expenditures and further investment in asset recovery.

Countries will not realistically be able to gather all of the data listed above or mentioned in the Methodology for 10.8.2
But they should aim to count, track, collect and maintain as many types of AR statistics as possible, with as many filters
and variations as possible and the widest geographical coverage. This collection effort should be embedded in the
prioritisation of asset recovery, including any associated strategy or policy; it will also inform and enable the design
and refinement of such policies in the future.

b. Effective agency structures and specialisation

An effective structure and specialisation of relevant authorities are integral to setting asset recovery as a policy priority.
FATF's revised Standards speak to the need for specialisation in several places beyond the prioritisation language in
R.4. Recommendation 30, pertaining to the responsibilities of law enforcement and investigative authorities, states:
“Countries should ensure that designated law enforcement authorities have responsibility for money laundering
and terrorist financing investigations within the framework of national AML/CFT policies. At least in all cases related
to major proceeds-generating offences, these designated law enforcement authorities should develop a pro-active
parallel financial investigation when pursuing money laundering, predicate offences, and terrorist financing. Countries
should ensure that competent authorities have responsibility for expeditiously identifying, tracing and initiating actions to
freeze and seize criminal property and property of corresponding value. Countries should also make use, when necessary,
of permanent or temporary multi-disciplinary groups specialised in financial or asset investigations. Countries should
ensure that, when necessary, cooperative investigations with appropriate competent authorities in other countries
take place! (Emphasis added.) Moreover, Recommendation 31 pertaining to the powers of these law enforcement
and investigative authorities provides specifically that “countries should ensure that competent authorities have
timely access to a wide range of information, particularly to support the identification and tracing of criminal property
and property of corresponding value!” The Interpretive Note to R.30 goes on to specify that “one or more competent
authority” should be designated to identify, trace, and initiate freezing, seizing and confiscation.

A key component of a successful asset recovery system is an agency or institutional structure — on the whole - that
is designed for, or conducive to, carrying out the national policy priority. The “structure” does not necessarily refer to
one agency or institution, but all agencies or structures which form the AR system, or even specific structures within
agencies or institutions which form the AR system. Not all countries have the ability to imagine a new system from
scratch, especially in a mature AML/CFT regime. Countries also have widely divergent legal systems and government

2. Examples of data and statistics mentioned in the 10.8 Methodology include: (1) the frequency of training delivered concerning AR; (2) the number and types of cases
where AR is pursued; (3) value of criminal property and corresponding value frozen and seized; (4) value of criminal property and corresponding value confiscated;
(5) breakdown of confiscation by foreign or domestic offences; (6) breakdown of confiscation by basis (e.g., CBC, NCBC, other); (7) value of property realised pursuant
to confiscation orders; (8) value of assets taken in tax matters resulting in a deprivation of criminal property/corresponding value; (9) number and nature of requests
made to other jurisdictions related to AR investigations or actions; (10) value of criminal property restituted or compensated to victims; (11) number and value of
cross-border declarations/disclosures; (12) individuals with relevant skill-sets for AR; (13) variety of information in databases and elsewhere available to authorities for
the identification and tracing of assets.
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configurations, which to some extent may dictate the roles and responsibilities of different agencies, based on
constitutions, organic or enabling laws, or history.

Ideally, if there are numerous LEAs involved, there is clear law or policy on the jurisdiction, competence, and division

of labour between domestic LEAs as to financial investigations supporting AR, as well as co-ordinating mechanisms
between them. Civil and common law traditions might also impact institutional structures, as would a federated

BOX 4 - COUNTRY EXAMPLES: Confiscation Statistics Collection Practices

UNITED KINGDOM: As part of its official statistics-keeping, the UK Home Office publishes an "/ ~
annual Asset Recovery Statistical Bulletin. The statistics relate to the implementation of the ‘ b
Proceeds of Crime Act (POCA 2002) which enables LEAs to deprive criminals of their money, or other property
connected to criminal activity, and recover the proceeds of crime. This legislative framework encompasses several
asset-focused interventions, both criminal and civil, and the statistics for these categories are tracked.

The most recent bulletin covers years 2019-2024. It contains extensive data for the jurisdictions of England and
Wales, and Northern Ireland on:

value and volume of proceeds of crime restrained, seized, frozen (the ‘denial’ phase)

value and volume of proceeds of crime subsequently recovered and receipted (the ‘recovery’ phase)

the value and volume of proceeds of crime by the associated criminal offence types

the value of compensation paid to victims

the amount of funds distributed to POCA agencies through the Asset Recovery Incentivisation Scheme (ARIS)
the use of funds received by POCA Agencies through ARIS

the amount awarded to projects via ARIS Top Slice Funding

statistics on international asset recovery, including asset sharing and the denial, recovery and return of the
proceeds of grand corruption

In Scotland, information on the monies recovered through criminal confiscation and civil recovery under the
Proceeds of Crime Act are set out the Scottish Serious Organised Crime Taskforce Progress Report.

The UK approach to statistics has several advantages, including being detailed, comprehensive, comparable year-
over-year. It is also made public, which fosters accountability to the country’s strategic objectives.

NEW ZEALAND: New Zealand keeps highly detailed statistics on all elements of its restraints and
forfeitures. Statistics are captured from the point of referral of a case to the ARU through to the
final disposition of the asset. It is the responsibility of each supervisor to update the cases held by
their investigators. Data is captured at the case level and the asset level. This allows for general case
information to be captured which includes data such as:

Case overview

Referred via an MLA or an international request

Terrorism financing / proliferation financing links

Estimated asset value (which is later replaced with actual value on restraint)
Organised crime groups involved

Main predicate offence

Referring agency

Money laundering typology(ies)
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system (comprised of states, provinces, or other quasi-independent entities). With respect to stand-alone agencies
established to pursue AR, care should be taken to ensure their operational independence. Countries should operate
within the confines of their unique systems to create agency structures that work well across all phases of the AR
lifecycle. They should also be open to change those structures which are not (or no longer) working.

At the asset level, data captured includes:
Asset type and description
Value of the asset
Status of the asset in the proceedings
The type of order used to confiscate the asset

Data validation remains a challenge due to the number of cases and assets. This is prioritised within the ARU and
restricted only to supervisors to minimize the number of people entering data. There are a number of compulsory
fields that require structured data, and there are automated data quality checks conducted that prompt data to
be corrected. While the Asset Recovery Unit does not publish these statistics, they feature in the NZ Police annual
report and are provided to the media and other groups when requested under the Official Information Act 1982.

EUROPEAN UNION: The EU Directive on asset recovery and confiscation, 2024/1260, art. 28,
includes a non-exhaustive list of specific statistics which EU member states shall collect“in order to
review the effectiveness of their confiscation systems”.

ROMANIA: To ensure access to publicinformation, ANABI has published the annual activity reports
for 2016-2024 in the ANABI Reports subsection of the Public Information section on its website.
These reports contain information on the value of assets under the Agency’s administration, and

the identified assets that may be subject to protective measures during judicial proceedings in
criminal matters, special confiscation or extended confiscation.

ANABI has also developed the ROARMIS system as a mechanism for collecting information on seized and
confiscated assets. The system is designed to generate both seized and confiscated assets statistics, as set out in
law in 2015. The input of data is an obligation of the institutions involved in the adoption and implementation of
the measures and activities referred to in the law, according to their competencies.

ROARMIS includes information on the different stages of the AR process, starting with the first phases of
identification and tracing of assets, followed by the seizure of proceeds of crime and other types of assets, up
to the implementation of the final procedures for the execution of the precautionary measures of special or
extended confiscation, the reparation of damages, the conclusion of international agreements on the sharing
of confiscated assets or the decision on the reuse of confiscated property for public or social benefit. Workflows
were created for each type of recipient (criminal investigation bodies for the seizure of movable and immovable
assets, prosecutors’ offices and courts, tax authorities for the recovery of assets established in cases, ANABI and
the MoJ for international seizure and confiscation orders).
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There are a variety of possible organisational models which would enable and facilitate asset recovery, and some
examples are provided below. The points they have in common are (1) a dedicated asset recovery function, (2)
specialised expertise, (3) time and space without or alongside regular LEA or prosecutorial duties to focus on asset
recovery, and (4) objectives which integrate asset recovery.

Specialisation may entail a focus on confiscation, or even one type of confiscation, but it need not be exclusive. Many
countries have structures specifically geared towards “proceeds of crime”; others use a combined structure which pairs
money laundering and asset recovery; while still other countries may situate an asset recovery structure or speciality
within a wider economic, financial, or organised crime unit. To the extent that an authority is normally responsible
for criminal prosecution and conviction-based confiscation, countries could consider whether to incorporate non-
conviction based confiscation into their remit or into a different institution. While these practices are complementary
and are carried out by the same authority in many countries, NCBC and CBC may entail the use of different procedural
rules and require an expansion of the skill set of attorneys who usually work on civil matters or criminal matters.

Some structures may rely on a referral model by which investigators or prosecutors in different regions refer cases
which may require assistance related to confiscation to a specialised unit. An example is when a small office encounters
a case with significant AR potential that it cannot handle due to limited personnel or resources, or when it is clear to
investigators that the matter has multi-jurisdictional links or national-level implications. These characteristics might
make a case ripe for referral to a more expert or well-resourced office. Such a model would need to be well socialised:
police and prosecutors in the field would need to be aware of the nature and scope of assistance available (e.g.,
investigative support, legal advice, logistical support, or partnering and staffing related to analysis, investigative
techniques, litigation, or transfer of the case). Conversely, the specialists to whom the referrals are made need to be
responsive, well-resourced, timely, and flexible in their response.

All relevant stakeholders should have confiscation on their radar as a potential objective when they encounter a case
which may have generated proceeds or criminal property. As a characteristic of an effective AR system, Immediate
Outcome 8 emphasises that “the pursuit of criminal property” be “prioritised and integrated into the objectives and
practices of all key stakeholders, particularly LEAs, prosecutors, and FIUs". Therefore, it is not only the “specialists” who
are expected to have a baseline level of awareness and proficiency in asset recovery. The potential for confiscation
should always be examined, even if it is dismissed. Opportunities to deny criminals of assets should also be considered
at the outset of investigations, at the earliest opportunity, to maximise positive outcomes. Senior leadership and line
managers could emphasise asset recovery considerations as one of many performance indicators (if relevant to the
person’s job responsibilities), and credit employees who pursue confiscation among their multiple objectives.

There may be additional stakeholders relevant to the AR system beyond those specifically mentioned in 10.8. In some
countries, courts have been established to deal with sophisticated economic crimes, and even money laundering
offences, in particular. Certain courts may have jurisdiction over serious offences, which may include crimes
carrying a certain level of possible penalties. In other countries, courts (and judges) do not specialise beyond those
handling criminal, civil, or administrative dockets. However, if there is an opportunity for magistrates who decide
on investigative or procedural steps; investigating judges/magistrates; or trial judges who decide on cases, to have
confiscation integrated into their objectives or considerations when carrying out their duties, this can be beneficial.
The purpose would not guarantee that confiscation orders are made in every case, but that due consideration is given
to it alongside other criminal consequences or case outcomes.

Countries should consider if and to what extent investigators and prosecutors who deal with economically-motivated
or proceeds generating offences should have confiscation incorporated into their professional goals. Asset recovery
is frequently paired with the pursuit of money laundering charges, but “criminal property” which should be subject to
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BOX 5 - PRACTICAL TIP: Possible Structures to Facilitate Asset Recovery
at the Operational Level

G

Specialised Units (replicated or stand-alone): Created for the purpose of investigating or
pursuing asset recovery or confiscation, whether as a sole or shared mandate. Countries may create multiple of
these units — for example one in each district, or spread throughout the country in key locations — or they may
rely on one unit for the entire territory. For example, the United States has a central, federal Money Laundering
and Asset Recovery Section with: several areas of unique prosecution/confiscation focus (i.e., litigation handled
primarily or exclusively from the Department of Justice in Washington, DC); a training role; and a policy-making
role. It gathers Asset Forfeiture Chiefs from all 96 federal districts to share guidelines and expertise with the
field and can be consulted for assistance, advice, and other asset recovery support.

Task Forces: The task force model incorporates personnel from different competent authorities who share a
common goal, bringing together different expertise and tools or legal powers. Task forces may be permanent
or temporary, topic-specific or general, local or national, and case-related or not. Their key feature is drawing
on varied skill sets and having a multi-agency nature. For example, Australia’s Criminal Assets Confiscation
Taskforce (CACT) leads the vast majority of proceeds of crime matters at the Commonwealth (federal) level.
The CACT is led by the Australian Federal Police and brings together, on a permanent basis, the expertise of
law enforcement investigators, in-house litigation lawyers, financial investigations and accounting specialists,
as well as capabilities from Australia’s national criminal and financial intelligence agencies, customs and border
security, and the tax office, to investigate and litigate proceeds of crime matters.

Initiatives: This model is usually threat or risk-driven, and may be short term, medium term, or indefinite as
long as the reason persists. Examples include initiatives aimed at focusing the attention of authorities and
resources on certain types of crime (e.g., foreign corruption, sanctions evasion, scam centres, etc.).

Centralised Model (spoke and hub): This model includes one office which has responsibility for asset recovery
and is positioned to give policy, guidance, training, or tactical advice to other decentralised offices. Created to
unify subject matter expertise on, among other things, asset recovery, and to serve as a central POC for support
to the field. The spokes are expected to involve and contact the central hub whenever relevant.

Asset Recovery Offices (AROs): Similar to the above. Often used to co-ordinate across and within supranational
entities (e.g., establishment of an ARO is an obligation of EU Council Decision 2007/845/JHA which will be
replaced by EU Directive 2024/1260). Some countries may have one ARO, others may have several.

Specialised Personnel: Teams or individuals within competent authorities are designated as having unique
responsibility for handling or supporting asset recovery within their area of responsibility.

Asset Management Offices/Agencies: This phase of asset recovery requires specific knowledge, skills, and
resources and responsibility for asset management and disposal is frequently delegated to a single-purpose
agency.

Service Level Agreements: SLAs and MOUs can be negotiated between competent authorities to facilitate AR
co-operation and co-ordination

Secondments: Staff having different specialised skills and functions to contribute to AR can be embedded into
different agencies and institutions (e.g., specialised prosecutors could be detailed to another authority)
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BOX 6 — PRACTICAL TIP: Referring Cases or Matters for Asset Recovery
Assistance

5

If establishing a system that depends on referral of matters from LEAs to other AR experts, countries
may take into account the following questions and issues. The referral system also could be monitored so that its
effectiveness can be measured and adjusted as needed.

Are all geographies or relevant offices taking advantage of the assistance available?
Is the system overwhelmed such that the country might consider adding additional resources?

In terms of added value, are matters referred for assistance resulting in better confiscation outcomes than
those which are not referred?

Are cultural and legal differences respected by the specialists? How is reluctance to seek assistance overcome?
Is communication on operational matters smooth and timely?

The purpose of specialisation is not only to define responsibility for AR, but to foster subject matter
expertise. Training elements are discussed in detail in the subsection below, but the things that characterise
specialisation include:

Interest in the field (volunteers who are inclined toward asset recovery or possess prior relevant experience
may make more engaged specialists);

Currentness (staying informed with current best practices, changing legal frameworks, and/or judicial
precedent);

Ability to communicate, teach, and share (specialists may work on asset recovery directly and independently,
but they are frequently brought into teams for their special knowledge or play an advisory role for non-
specialists who are pursuing confiscation in the course of their usual work);

Access to information (to include certain resources, databases, training, and even other experts or
consultants);

A broader perspective (whether this is across institutions, across countries, or across national borders, asset
recovery specialisation often requires collaboration, and knowing when, who and who to reach out to for
particular asset recovery needs).

Objectives which integrate, or specify asset recovery (this may be accomplished with varying levels of
formality, but examples include incorporating asset recovery goals into performance metrics and promotion
criteria).

confiscation encompasses proceeds and instrumentalities of predicate offences, even when they are not associated
with a money laundering investigation or prosecution. This implies that to some extent, most LEAs dealing with
predicate crimes should have a level of proficiency in confiscation and awareness around the need to follow the
money linked to underlying criminal activity. In an effective system, asset recovery would be incorporated into the
goals of most police and other LEAs and investigators, assuming it is within their legal competence or mandate.

Law enforcement authorities, particularly those with AR responsibilities, can maximise AR results by taking a pro-
active approach to financial investigations. According to R.30, at least in all cases related to major proceeds-generating
offences, these designated law enforcement authorities should develop a pro-active parallel financial investigation
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when pursuing money laundering, predicate offences, and terrorist financing. The word “pro-active” in R.30 does not
mean without reason, suspicion, or cause. LEAs would need some reason to look at a particular individual or asset
with a view to confiscation, which generally means that the person is already linked in some way to an offence that
has occurred, the asset has been connected with an offence, or the relationship between the person and the asset do
not make sense but for the absence of potential illicit activity. Pro-active, for authorities charged with investigating
ML, TF and “major proceeds generating offences” according to R.30, means without a prior referral or order to do so,
that such authorities will examine the financial flows linked to offences and the suspects involved in those offences.

Pro-active can therefore be understood as “as a matter of course” or “routinely”, or as a core duty of the relevant LEA.
It does not mean drawing up a list of persons to investigate sua sponte, without prompting, or that any large or
luxury asset is automatically suspect. Here, pro-active can be understood not as merely responding to offences, but
defining when its financial aspects or consequence should be pursued. Fundamental principles of domestic law
will generally require some defined quantum of justification for an investigation and prevent baseless probes into
the affairs or property of persons or entities. Thus, for crimes likely to have resulted in significant financial gains, a
financial investigation is presumed to be a part of a thorough criminal investigation. Both in R.30, as to LEAs, and as
used throughout this Guidance, this meaning of pro-active, which emphasises an active over a passive approach, is
intended and used.

c. Sufficiency of resources: human and technical

Countries should assign the sufficient level of resources to properly prioritise AR as a policy objective. The Interpretive
Note to R4 is clear that countries must “provide sufficient resources to effectively pursue asset recovery.” INR.30
underscores this point by specifying that “Law enforcement authorities and prosecutorial authorities, including those
authorities responsible for asset recovery, should have adequate financial, human, and technical resources. Countries
should have in place processes to ensure that the staff of these authorities maintain high professional standards,
including standards concerning confidentiality, and should be of high integrity and be appropriately skilled”
(emphasis added). On the point of integrity, it is also noteworthy that proper resourcing, and in particular, salaries for
these professionals, can mitigate the potential for bribery and corrupt acts. Like all law enforcement and investigative
resources, the people and tools dedicated to asset recovery should be maintained at an adequate level at all times,
and triaged when necessary to mitigate particular risks and situations.

As a characteristic of an effective system, 10.8 highlights that “sufficient resources are available and used effectively,
relative to the nature of the risks faced.” The level of resourcing, like many features of an AML/CFT system, will be
driven by size of the country and its risk profile. This should also take into account the context of the jurisdiction,
including the extent to which it is a source of criminal proceeds, a transit point, or a destination for proceeds
generated elsewhere. Most countries are, in fact, all three, but may display traits of one or more of those qualities in
varying degrees. The exact deployment of resources towards asset recovery may also be determined by reference
to other characteristics.

When making decisions about structures and resources, competent authorities need to prioritise activities taking into
account the context of the country as well as its exposure to risks. At a more granular level, competent authorities
making discrete decisions to pursue confiscation (particularly at the investigatory stage) will recognise that investigative,
prosecutorial, and judicial resources are not infinite. Immediate Outcome 8’s text points to the need to use resources
effectively, in alignment with the level and nature of the risks faced. Authorities should consider developing clear
policies as to the types of cases which will be pursued and those which they are not likely to. These considerations can
include the prevailing ML/TF risks, amounts involved, the interest of victims, the likelihood of success, or other public
interest criteria. The reality is that not all cases can be pursued. The relevant authorities will thus need to have guidance
on the types of cases to spend their time and resources on. This also assists in managing expectations.
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ADDITIONAL CONSIDERATIONS

The exact deployment of resources towards AR may be determined by reference to a number of
characteristics. For example, a country with porous or highly transited borders and ports may invest more
resources to asset identification and detection at points of entry. A country with a material VASP sector may invest
more resources in resources and specialists who can trace and efficiency seize and manage virtual assets. A country
with a popular real estate market with international buyers may invest more resources in identifying, restraining, and
managing real property. A country with a higher threat from drug trafficking may invest resources in asset recovery
to disrupt and degrade powerful criminal groups and cartels.

The resources countries need include people and their unique skills (e.g., forensic accountants, data analysts,
intelligence analysts). For some LEAs and investigative authorities, their entry requirements and initial training may
already cover the necessary skills, but jurisdictions may consider setting up a national accreditation or certification
specifically aimed at financial investigations.

The resources needed also include the technology which should be accessible to these individuals which facilitates
complex financial investigations and asset recovery. Likewise, the usefulness of the best software for making
connections between individuals and assets depends on the skills of the person deploying it. There is also a need
to process vast amounts of data, such as bank records, hard-drives, emails, and audio or video recordings, in a short
amount of time. This may require data processing capabilities which demand expensive licenses or equipment
and technical know-how. As machine learning and artificial intelligence advances, more FIUs and LEAs will seek to
take advantage of sophisticated tools that can detect trends and ties that are not evident to humans, or which are
more efficient than human analysis. This generates opportunities as well as challenges — both ethical and legal, and
countries will need to carefully navigate these when applying these developing technologies.

As virtual assets continue to be used to commit crime and launder proceeds, countries also need resources to be
able to trace funds between fiat and virtual currency, across coins and ledgers, and through mixers, tumblers, and
other anonymity-enhancing products. In addition, while access to government database can be key to identifying
and uncovering assets, there may be a need to supplement what is available internally with commercial or paid
subscriptions. Some LEA laboratories develop in-house technological solutions to enhance financial investigations,
and some countries contract with the private sector and government services providers. As discussed in further detail
later, these capabilities are increasingly important to successful asset recovery outcomes.

d. Training and capacity building

As reflected in Immediate Outcome 8, appropriate skills are essential for conducting financial investigations, and
therefore to properly prioritise AR as a policy objective. As defined by the FATF in INR.30, a financial investigation is an
enquiry into financial affairs related to criminal activity, with a view to (1) identifying the extent of criminal networks
and/or the scale of criminality; (2) identifying and tracing criminal property and property of corresponding value; and
(3) developing evidence which can be used in criminal and/or confiscation proceedings. The italicised text reflects new
revisions in the FATF Standards which add in and prioritise asset recovery into the heart of the definition.

Countries can approach the training of competent authorities in different ways. Police and investigators generally
need to graduate from an intensive academy or other institution for a year or more before being given a badge and
becoming a sworn-in law enforcement officer. However, an officer who enters a speciality bureau — such as a revenue
service or financial crime unit — would have additional training requirements. FIU analysts may be trained on the job
after relevant experience or schooling. Prosecutors would generally be sent to training courses, after relevant work
experience or internships, where they would learn the fundamentals of criminal procedure, prosecution, and criminal
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litigation skills including evidence and advocacy, etc. They may then undertake further training if they specialise in a
particular area. These three main professional backgrounds will be dealt with in turn, but training is an indispensable
component of prioritising asset recovery and operationalising an AR strategy or policy. The plans will falter if those
charged with following through on them do not have the education and practical skills they need to undertake the
work involved in the process of confiscation.

Aspiring law enforcement officers in the beginning of their careers, assuming they will be dealing with proceeds
generating offences, should all be required to undergo a financial investigations training as a baseline requirement.
This should be a prerequisite for new officers, even in countries where referrals can be made to specialised officers
to deal with ML and associated predicate investigations and confiscation. This initial training is essential to recognise
that financial gain is a motivating factor for many crimes, including, in some circumstances, violent crime. Enrichment
and greed are powerful motivators, and not only for white collar offenders engaged in acquisitive crime where the
main purpose is to obtain a monetary reward. Environmental polluters, child exploiters, arms dealers, and terrorists
may also have financial motives, even if other factors propel them to commit criminal acts. This lesson is critical for LEA
recruits to fully understand criminal psychology, and therefore, the way they approach their jobs. They will be taught
that each step in an investigation is methodical, deliberate, and that no information is useless until proven otherwise.
But they also need to be trained that every crime — even the unobvious ones — may require a financial investigation.

Not only is money a motivator, but the flow of funds can provide a set of clues for how an offence was committed. LEAs
will also need to have basic financial investigation training to understand all aspects of the crime, from identifying
the suspects, to dissecting the modus operandi, to determining the scale and extent of the damage. The financial
footprint will leave evidence, which may not only be important for proving the crime under investigation in court, but
finding additional offences to charge and identifying witnesses who can shed light on the events. Finally, following
the money is the best way of working toward the goal of asset recovery, thereby depriving an offender of the benefit
of their crimes, compensating or providing restitution to victims, and reducing the likelihood of future crime.

These three reasons, (1) understanding the motive, (2) mapping the scope and scale of criminality, and (3) adducing
the proof of the offence and identifying assets to restrain and confiscate, all combine to explain why every LEA needs
at least some basic fluency in financial investigations. Each investigator needs to know when to look out for the
money trail, why it this is beneficial, and how, concretely, to do so. Please see the Box below for a sample of how
a simple financial investigations course can be designed by jurisdictions. Although this has an LEA focus, it can be
adapted for other professionals.

Depending on the legal system in place, prosecutors and investigating judges may also play a role in overseeing
and leading criminal investigations, including financial investigations. In order to do so, these lawyers will have to
have a solid understanding of LEA powers and responsibilities. Training for prosecutors, magistrates, and other legal
specialists (such as those in an ARO) should include familiarity with LEA powers and practices. FIU analysts will benefit
from understanding the LEA and prosecutor training in summary, as they need to understand what (1) will be helpful
to LEAs to pursue their investigations and for prosecutors to build cases, (2) how to disseminate information in a
format most likely to be actionable or trigger an investigation, and (3) how to answer requests and be maximally
responsive to the operational needs of the end users. Although FIU training needs may be more desk-based and
technology heavy, they should emphasise the identification and tracing of assets for potential confiscation as primary
goal which is on par with identifying potential crimes.

FATF: ASSET RECOVERY GUIDANCE AND BEST PRACTICES | 39




ASSET RECOVERY AS A POLICY PRIORITY

ADDITIONAL CONSIDERATIONS

Once an initial financial investigations training is conducted, there are other features of a training
system which jurisdictions may wish to consider:

Specialisation: Building on the initial offerings, more specific and intensive courses can be developed and
offered. These may include training on advanced or complex financial investigations; confiscation and advanced
confiscation and/or asset recovery; money laundering offences; financial and electronic evidence gathering; the use
of tax information; trainings related to certain categories of assets (e.g., virtual assets); international investigations;
and asset management.

Ongoing education: The need to refresh knowledge and skills is essential. This aspect should be considered
when designing curricula for the length of a career, as individual training needs change and deepen over time.
Requirements should be in place at different career markers and milestones and periodicity of training should be
a key aspect of professional development and advancement. Accreditation could be explored for more advanced
training, which can add weight to an investigator’s credential as an expert in court.

Updating offerings: Training geared towards ML, TF, AR, or financial investigations, needs to be updating, as laws,
technology, and criminal trends and methods evolve.

Varying offerings: The course offerings should be varied on a yearly basis so that an official who works in the
government for, e.g., five years, would have the opportunity to take all necessary or desired courses.

Encouragement and incentives: These need to be put into place so that training is part of one’s job duties, not
considered a reward, unproductive time away from work, or a punishment.

Mentorship: Class-based learning is highly effective, but jurisdictions should consider establishing one-on-one
mentorship programmes for LEAs, prosecutors, intelligence analysts, and AR specialists.

Training the trainers: When a participant is highly trained and experienced, there should be a pathway to
becoming a trainer which is available to those interested in passing on knowledge to others.

Reducing waste: Strategic thinking by LEA management can ensure that, to extent possible, training and especially
advanced training related to AR is provided to officers with a reasonable possibility of staying in the field, and not
to officers likely to move to an area where these skills would not be utilised.

Internationalisation: openness to collaboration with foreign partners, sister agencies in different countries,

and trainers from other jurisdictions can cultivate the expertise of dedicated personnel and incline them to co-
ordinated and joint law enforcement action.
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BOX 7 - PRACTICAL TIP: Ten Basic Components of a Financial Investigations
Training

G

as a stand-alone course offering. The following can be adapted to other audiences (FIUs, prosecutors, investigating

Jurisdictions may consider whether to provide this as one component of a larger syllabus for LEAs or

judges/magistrates, or other operational authorities), but some essential parts include:

1. Principles - what is a financial investigation and how can it benefit a case

2. Opening of a financial investigation:
Aim to cover any formalities needed to initiate this phase of the investigation
Cover whether it is integrated into a predicate investigation, parallel, or standalone
Then cover information gathering starting with the most informal/accessible to the most complex tools
and methods

3. Databases - what information is available to be without legal process/compulsion to initiate the financial
investigation:
Aim to cover open source, proprietary systems, commercial systems, government databases, and registries
held by other institutions
Aim to detail resources by asset type

4. Legal tools — what are the laws and powers at the disposal of the agency/official to broaden the financial
investigation:

Aim to cover criminal procedures and other special legislation that enables the gathering of financ